U.S. GOVERNMENT
INFORMATION
GPO,

Environmental Protection Agency

TABLE 1 TO § 141.202—VIOLATION CATEGORI
AND OTHER SITUATIONS REQUIRING A TIER
PuBLIC NOTICE—Continued

(4R Violation of the MRDL for chlorine digk-
i®e, as defined in § 141.65(a), when ongfor
pre samples taken in the distribution fys-
tery the day following an exceedange of
the§VIRDL at the entrance of the digfribu-
tion§system exceed the MRDL, orffwhen
the Water system does not take ghe re-
quirecd samples in the distribution fSystem,
as spegified in § 141.133(c)(2)(i);

(5) Viola§on of the turbidity M@L under
§141.13b), where the primacy ggency de-
termines after consultation that # Tier 1 no-
tice is redyiired or where consyfftation does
not take Mace within 24 hofirs after the
system leafps of the violatio

(6) Violation o} the Surface Wglter Treatment
Rule (SWTH,, Interim Enfanced Surface
Water Treatmignt Rule (IEPWTR) or Long
Term 1 EnhaYced Surfgfe Water Treat-
ment Rule (LN ESWTRJ treatment tech-
nique requiremdpt resujfing from a single
exceedance of tfg maximum allowable tur-
bidity limit (as identififd in appendix A),
where the primacyf\agghcy determines after
consultation that a {iffr 1 notice is required
or where consultatih does not take place
within 24 hours aftgfthe system learns of
the violation;

(7) Occurrence of afwailrborne disease out-
break, as defined in §441.2, or other wa-
terborne emergghcy (sh as a failure or
significant integfuption i} key water treat-
ment processef, a naturaldisaster that dis-
rupts the watgr supply oridistribution sys-
tem, or a ghemical spill Yor unexpected
loading of ghossible pathc§ens into the
source walpr that significajtly increases
the potentjfll for drinking wat&§ contamina-
tion);

(8) Detectipn of E. coli, entéococci, or
coliphag¢ in source water s§mples as
specifigl in § 141.402(a) and § 141.402(b);

(9) Otheff violations or situations wih signifi-
cant gotential to have serious ad¥erse ef-
fectsgon human health as a result & short-
termy exposure, as determined by &e pri-
magly agency either in its regulations§or on
a gase-by-case basis.

) When is the Tier 1 public noti& to
bag¥provided? What additional steps %re
rgquired? Public water systems mus

(1) Provide a public notice as soon
ractical but no later than 24 hou

§141.203

fter the system learns of the viol
on;

2) Initiate consultation with the fri-
maeCy agency as soon as practical gout
no Yater than 24 hours after the pfiblic
watQr system learns of the violat#on or
situagion, to determine additio pub-
lic nofYice requirements; and

3) ply with any additio public
notificion requirements cluding
any repgat notices or directjihn on the
duration§f the posted noticgk) that are
establisheyl as a result of tlfe consulta-
tion with te primacy agegcy. Such re-
quirementsymay includef the timing,
form, mannd, frequency and content
of repeat not¥es (if any) and other ac-
tions designe§ to regth all persons

served.
(c) What is th&formfand manner of the
public notice? Mublft water systems

must provide tRef notice within 24
hours in a form anyy manner reasonably
calculated to reagffall persons served.
The form and mghn{r used by the pub-
lic water systenff arefo fit the specific
situation, butgfmust\be designed to
reach residenfffal, traRsient, and non-
transient use}s of the Water system. In
order to reagfl all persorl§ served, water
systems arefto use, at a Rinimum, one
or more of Fhe following f§ms of deliv-
ery:

(1) AgpgpPropriate broadchst media
(such asfadio and television

(2) Ppsting of the notic& in con-
spicuo)s locations throughout®the area
servedlby the water system;

(3) fland delivery of the notice§o per-
songfserved by the water system;$r

(@ Another delivery method appgoved
ingwvriting by the primacy agency.

[§¢ FR 26035, May 4, 2000, as amended 2% 67
R 1836, Jan. 14, 2002; 71 FR 65652, Nov{s8,
006; 78 FR 10350, Feb. 13, 2013]

§141.208 Tier 2 Public Notice—Form,
manner, and frequency of notice.

(a) Which violations or situations re-
quire a Tier 2 public notice? Table 1 of
this section lists the violation cat-
egories and other situations requiring
a Tier 2 public notice. Appendix A to
this subpart identifies the tier assign-
ment for each specific violation or sit-
uation.
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TABLE 1 TO § 141.203—VIOLATION CATEGORIES
AND OTHER SITUATIONS REQUIRING A TIER 2
PuBLIC NOTICE

(1) All violations of the MCL, MRDL, and
treatment technique requirements, except
where a Tier 1 notice is required under
§141.202(a) or where the primacy agency
determines that a Tier 1 notice is required;

(2) Violations of the monitoring and testing
procedure requirements, where the pri-
macy agency determines that a Tier 2 rath-
er than a Tier 3 public notice is required,
taking into account potential health impacts
and persistence of the violation; and

(8) Failure to comply with the terms and con-
ditions of any variance or exemption in
place.

(4) Failure to take corrective action or failure
to maintain at least 4-log treatment of vi-
ruses (using inactivation, removal, or a
State-approved combination of 4-log virus
inactivation and removal) before or at the
first customer under § 141.403(a).

(b) When is the Tier 2 public notice to
be provided? (1) Public water systems
must provide the public notice as soon
as practical, but no later than 30 days
after the system learns of the viola-
tion. If the public notice is posted, the
notice must remain in place for as long
as the violation or situation persists,
but in no case for less than seven days,
even if the violation or situation is re-
solved. The primacy agency may, in ap-
propriate circumstances, allow addi-
tional time for the initial notice of up
to three months from the date the sys-
tem learns of the violation. It is not
appropriate for the primacy agency to
grant an extension to the 30-day dead-
line for any unresolved violation or to
allow across-the-board extensions by
rule or policy for other violations or
situations requiring a Tier 2 public no-
tice. Extensions granted by the pri-
macy agency must be in writing.

(2) The public water system must re-
peat the notice every three months as
long as the violation or situation per-
sists, unless the primacy agency deter-
mines that appropriate circumstances
warrant a different repeat notice fre-
quency. In no circumstance may the
repeat notice be given less frequently
than once per year. It is not appro-
priate for the primacy agency to allow
less frequent repeat notice for an MCL

40 CFR Ch. | (7-1-15 Edition)

or treatment technique violation under
the Total Coliform Rule or subpart Y
of this part or a treatment technique
violation under the Surface Water
Treatment Rule or Interim Enhanced
Surface Water Treatment Rule. It is
also not appropriate for the primacy
agency to allow through its rules or
policies across-the-board reductions in
the repeat notice frequency for other
ongoing violations requiring a Tier 2
repeat notice. Primacy agency deter-
minations allowing repeat notices to be
given less frequently than once every
three months must be in writing.

(3) For the turbidity violations speci-
fied in this paragraph, public water
systems must consult with the primacy
agency as soon as practical but no
later than 24 hours after the public
water system learns of the violation, to
determine whether a Tier 1 public no-
tice under §141.202(a) is required to pro-
tect public health. When consultation
does not take place within the 24-hour
period, the water system must dis-
tribute a Tier 1 notice of the violation
within the next 24 hours (i.e., no later
than 48 hours after the system learns of
the violation), following the require-
ments under §141.202(b) and (c). Con-
sultation with the primacy agency is
required for:

(i) Violation of the turbidity MCL
under §141.13(b); or

(ii) Violation of the SWTR, IESWTR
or LTIESWTR treatment technique re-
quirement resulting from a single ex-
ceedance of the maximum allowable
turbidity limit.

(c) What is the form and manner of the
Tier 2 public notice? Public water sys-
tems must provide the initial public
notice and any repeat notices in a form
and manner that is reasonably cal-
culated to reach persons served in the
required time period. The form and
manner of the public notice may vary
based on the specific situation and type
of water system, but it must at a min-
imum meet the following require-
ments:

(1) Unless directed otherwise by the
primacy agency in writing, community
water systems must provide notice by:

(i) Mail or other direct delivery to
each customer receiving a bill and to
other service connections to which
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water is delivered by the public water
system; and

(ii) Any other method reasonably cal-
culated to reach other persons regu-
larly served by the system, if they
would not normally be reached by the
notice required in paragraph (c)(1)(i) of
this section. Such persons may include
those who do not pay water bills or do
not have service connection addresses
(e.g., house renters, apartment dwell-
ers, university students, nursing home
patients, prison inmates, etc.). Other
methods may include: Publication in a
local newspaper; delivery of multiple
copies for distribution by customers
that provide their drinking water to
others (e.g., apartment building owners
or large private employers); posting in
public places served by the system or
on the Internet; or delivery to commu-
nity organizations.

(2) Unless directed otherwise by the
primacy agency in writing, non-com-
munity water systems must provide
notice by:

(i) Posting the notice in conspicuous
locations throughout the distribution
system frequented by persons served by
the system, or by mail or direct deliv-
ery to each customer and service con-
nection (where known); and

(ii) Any other method reasonably cal-
culated to reach other persons served
by the system if they would not nor-
mally be reached by the notice re-
quired in paragraph (¢)(2)(i) of this sec-
tion. Such persons may include those
served who may not see a posted notice
because the posted notice is not in a lo-
cation they routinely pass by. Other
methods may include: Publication in a
local newspaper or newsletter distrib-
uted to customers; use of E-mail to no-
tify employees or students; or, delivery
of multiple copies in central locations
(e.g., community centers).

[656 FR 26035, May 4, 2000, as amended at 67

FR 1836, Jan. 14, 2002; 71 FR 65652, Nov. 8,
2006; 78 FR 10350, Feb. 13, 2013]
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BLE 1 TO § 141.204—VIOLATION CATEGQRRIES
D OTHER SITUATIONS REQUIRING A TifR 3
BLIC NOTICE

(1) Mpnitoring violations under 40 CF§f part
147} except where a Tier 1 noticeflis re-
quirdd under § 141.202(a) or wherefthe pri-
macyjagency determines that a Tigr 2 no-
tice isfequired;

(2) Failufg to comply with a testing frocedure
establisged in 40 CFR part 141, except
where & Tier 1 notice is reqfired under
§141.20%a)) or where the prinfacy agency
determineg that a Tier 2 noticgfis required;

(8) Operatior§under a variance franted under
Section 1445 or an exengption granted
under Secti§n 1416 of thef Safe Drinking
Water Act;

(4) Availability Yof unregulagfed contaminant
monitoring regults, as §required under
§ 141.207,

(5) Exceedance
maximum contakinan

f the Jluoride secondary
level (SMCL), as

required under § ¥1.298; and
(6) Reporting and RegPrdkeeping violations
under subpart Y of §f CFR part 141.

(b) When is the fier 3 public notice to
be provided? (1) Pullic water systems
must provide tJe Rublic notice not
later than one fyear\after the public
water system lghrns of the violation or
situation or bffgins opkrating under a
variance or efemptiony Following the
initial noticef the publi§ water system
must repeat fhe notice anually for as
long as the piolation, varfance, exemp-
tion, or othfr situation p&rsists. If the
public notife is posted, the§notice must
remain in place for as long &s the viola-
tion, varignce, exemption, o§ other sit-
uation pgfsists, but in no casg less than
seven dafs (even if the violat¥pn or sit-
uation ¥ resolved).

(2) Intead of individual Tie public
noticef, a public water system Kay use
an apghual report detailing all viola-

tiongfand situations that occurrdd dur-
ing fhe previous twelve months, as
longl as the timing requiremen of
pagagraph (b)(1) of this section are fnet.
@) What is the form and manner ofthe
Tgr 3 public notice? Public water Sys-
ms must provide the initial not¥e
d any repeat notices in a form af
anner that is reasonably calculate§
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